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IN THE HIGH COURT OF ANAMBRA STATE OF NIGERIA
N THE HIGH COURT OF NNEWI JUDICIAL DIVISION .
HOLDEN AT NNEWI
BEFORE HIS LORDSHIP HON. JUSTICE DENNIS C. MADUECHESI

ON TUESDAY, THE 18™ DAY OF APRIL, 2023,
SUIT NO: HN/216/2006

BETWEEN: |
™
1. CHIEF OBIORA OBAA ) L - e
2. CHIEF CHRISTOPHER OBI ERTIF ’Eg IRUECCOFY) ™
3. CHIEF SUNDAY IBEZIM : _ I
. 4. CHIEF CHARLES UNAIGWE NW AF R R
5 |CHIE GEORGE CHUKWUJEKWU | BPR EUNICEE
6. EMENIKE OSAKWE ' DIRECTOR ~ " ™ "
7. ALBERTAFOR > ;
8 LEVI OKEKE - s=== PLAINTIFFS
9. JONATHAN MADUSOLUMUO
10. GREGORY NWORAH
11. BERNARD EJINKONYE
12. CHARLES AMANCHUKWU
13. EDWIN MUONEKE
14 GHIEF (ICHIE) CHUKS MUOMA, SAN./
igwe-Elect of Oraifite under the Oraifite et e cae— e
Chieftaincy coristitution. Nk e , T
(For themselves and as representing memJﬂiGﬂ Qgﬁig r AUGERLA., 33
of Ezumeri quarter/community of Qraifite, Ekwusigo 3 = £2
Local Government Area) ] 05.JuL A% | >
losk¥ ST X T :
AND | REGISTRY!
1. DR. DANIEL UDQJI : ] SNNENI ;J )
2 THE GOVERNMENT OF ANAMBRA STATE AL
3 THE ATTORNEY —GENERAL AND === DEFENDANTS _
COMMISIONER FOR JUSTICE ANAMBRA ¥
STATE
42 i
; JUDGMENT ;

The plaintiffs originally instituted this suit in a representative capacity
against the 1°* defendant by a writ of summons dated 24/11/200€ but was
filed on the 1/12/2006. At paragraph 32 of the statement of claim which

was filed alongside the writ of summons, the plaintiffs-claimed as follows:

b ¢

a. A deciaratidq:t;hat the purported recognition of the Defendant as the
traditional rulér'of Oraifite by the Government of Anambra State of
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E - fn course of the proceedings, the plaintiffs amended thEH' pleadings twice.
I? The extant pleadings of the plaintiffs is the Further Amended Statement of
e Claim filed on the 27/7/2012, The p!amtlffs mamtained their reliefs in their
Further Statement of Claim. The defendants did not make consequential

]

amendment to their pleadings.

Hearing commenced on the 21/10/2020. The plaintiﬁé called the follov??._if'l'g

witnesses: ' i gt N
PW1

He gave his name as Chief Chuks Moﬁ?ah. He is the 14™ plaintiff on -
record. He made four statements on Oath to with 5/3/2007, 14/4/2008,
27/7/2012 and 16‘[.1,012009 in this case. He adopted all the statemen‘t on

Qath as his ewdence in Chief in this suli

A total of eighteen{ (18) documents were tendered through;,.ﬁw*l. They
3 were admitted in evidence and marked as exhibit P1 to P18 without
objection. The PW1 was thoroughly crosgCERI: rned -

i - counsel to the defendants respectively.

R NWAFQOR'E
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P2 NICEE.

He gave his name as Ichie Charles Udeh. He was subpoenaed to tésfify
and identify some documents tendered through PW1. The subpoena was
tendered and admitted in evidence and marked as exhibit P19 without
objection. PW2 identified exhibit P1 at page 7 and exhibit P3 (a) at page- )
16. He admitted wntlng his name and signing his signature on the-
exhibits. In exhibit PB page 16, he stated that he is the person that was-

% performing the “ftu,r';zu ceremony, -

In summary, the evidence adduced by the PW1 and PW2 include: that the
plaintiffs are the representatives of Ezumeri Quarters or Community of
Qraifite. That Oraiﬂte town is made up of four (4) Quarters namely:
= "%, ~Unody,. -Eaymer, Irefl and Ifite. That under the 1977 Chieftainc
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éonst%tution (exhibit “P1") the stool of Igwe of Oraifite will rotate from one
quarter to the other in order of seniority starting from Unodu, Ezumeri,lrefi -
and lfite. Thatrit is the turn of Ezumeri quarters to produce the next Igwe
after the demise of Igwe Gregory Udeh-Ubaka in 1985 in accordance with

the said 1977 Chieftaincy constitution.

That members of Ezumer; Quartérs elected the 14" plaintiff as the Igwe
elect to succeed late Igwe Gregory Udeh-Ubaka. That from 1985 when
lgwe Gregory Udeh-Ubaka died till 26/5/2003, the 14" plaintiff has not
been aliowed to succeed Igwe Gregary Ude-Ubaka. That the 1%
defendant was not nominated, presented and accepted by the entire
Oraifite Community. That the 1% defendant surreptiously and fraudulently
assumed the Igweship of Oraifite. The 1% defendant was never selected
or elected or installed by members of Oraifite town or Community as their
traditional ruler. The 1*! defendant is now parading himself as the
traditional ruler of Oraifite town. That the selection or election of the
traditional ruler of Oraifite town or community is governed by the
constitution of QOraifite and method of the selection of Igwe and other
chiefs (exhibit P1),was made and adopted by the community in 1977.

That each quarter of the four quarters constituting Oraifite commumty has
its own Obi who is. the ruler of the quarter. That each quarter has several
villages within it. The villages, in turn, has sub-Obi ruling it. That Obiship
is a hereditary . stool in Oraifite. That originally, the throne of
Igweship/Obiship is,alien to the tradition and custom of Oraifite. That upon
the introduction of the stool of Igwe or Obi of the whole Oraifite, there was
a rancorous and chaotic chieftaincy tussle by those interested. That the
1*' defendant never contested the stool with othar ccm'testants because he
was in the United State of America. That out of the contestants, igwe
Gregory Ude-Ubaka emerged victorious as the first Igwe of Oraifite angd

he was recogmzed by the then mil
w:.m#'"""
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Colonel John Atom Kpera on the 30/11/77. As earlier stated, PW1
tendered exhibits P1 to P18 to support the above pieces of evidence.

On the part of the 1°' defendant, he testified for himself as DW1 and he
called one Ichie Kenneth Nnabuife Nduka to testify as DW2.

DW1

He gave his name as HRH (DR. ) Daniel C. UdOJI the Obi (Viii) of Oramte
He adopted his statement on Oath of 27/12/2007 as his evidence in chief.
He is the 1% defendant on record. The summary of his evidence in chief
includes that he was born to anc:fvhefr to the stool of Obi of Oraifite on the
principle of Obi stool is not rotatory (Obi a du mbugha) in accordance with
the native law and custom, culture and tradition of Qraifite. That the 1977
Chieftaincy constitution relied upon by the plaintiffs recognized the aspect
of Oraifite tradition and culture. That the Obi stool is Traditional
Monarchical Prfmogeniture Hereditary Succession. That he is the 8" Obi
Oraifite under the primogeniture succession of the traditional hereditary of
Obi of Oraifite as recognized by the Custom, Culture and Tradition of
Oraifite. That while practicing as a Medical Doctor, he went to the United
State of America to pursue Post Graduate spemal:st Course. The
plaintiffs, particularly the 14™ plaintiff, in conjunction with others in Qraifite
created a parallel chieftaincy institution called, Ilgwe of Oraifite which does
not affect the traditional Monarchical Primogeniture hereditary Obi stool of
Oraifite. That the plaintiffs produced exhibit P1 and proceeded to install
lgwe Gregory Ude Ubaka as the first Igwe of Oraifite, That the late lgwe
Gregory Ude—Ubaka was the 1% defendant's uncle. That the 1977
Chieftaincy Constitution was not adopted, ratified and approved by
Oraifite people in any General meeting of Oraifite Improvement Union.
That exhibit P1 recognized the superior stool of Obi of Oriaifte to be the
Traditional Mona_fghicai Primogeniture Hereditary Obi stool. That the stool
of igwe of Oraifitg throne is different from the stool of Obi, the paramount

l
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traditional ru!er: of Oraifite occupied by him. That the plaintiffs never
interfered with Obi stool traditional Governance of Oraifite until after 42
months on the 24/11/2006. That the Anambra State Government (2
defendant) issued him certificate of recognition on the 26/5/2003. That the
defunct Governr‘nent of Eastern Region of Nigeria acting under Section 3
of recc;gnition of Chief's Law No. 9, Laws of Eastern Nigeria 1960,
recognized him as a second class Chief on the 1/9/63. That he never
abdicated neither has he been dethroned by any government. That he

practices his medicine in America and Nigeria. That since 1983 he has
lived in Oraifite except between 1975 and 1978 that he went to pursue his
post-graduate specialist course. That he maintains temporary residence
in America but r}f}akes regular visits to Qraifite. That stool of Igweship is
an aberration. That exhibit P1 was not preduced by members of Oraifite

e town. That each quarter in Oraifite has an Obi. Obj of Unodu is always the
3;"5 :: primus inter pares and the traditional ruler of Oraifite. That from inception,

E 8 ’ %m. Obi of Unodu had also been the Obj of Oraifite. That Igwe Ude Ubaka
é ag never claimed to be the Obi of Oraifite nor claimed possession of the Ofo

; 9 %E Oraifite throughout his lifetime. That all the documents used in the
E L&D coranation of igwe Ude-Ubaka are not binding on him. That he occupies
EJ % the Obi Oraifite stool as the Paramount and Traditional Ruler of Oraifite -

1

since 1963. That he does know the 14™ plaintiff as the Legal adviser of
Oraifite lmprovemgnt Union. That the Union did not direct or request the
14" plaintiff to write any book neither did the Union accept such book.
That he committed no fraud, suppression and concealments of facts o
procure cerﬁﬁcatejc;f recognition from Anambra State Government. That
he has completed his new palace and performed the cleansing (Ipocha)
and dedication (ldo Obi Nso) of the palace square of the 14" century
ancient kingdom of .Oraifite Community. That Anumanu Ezeigbo was his
great, great, grandfather and the Progenitor of QOraifite Community. That

i the ceremony took place on the 25/8/2007 ang was attended by members
riGH Gé%h% four quarters of Oraifite including the plaintiffs’ Ezumeri Qua

05 JUL 2w I
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That the plaintiffs have no locus and cause of action against him and the
2™ defendant cannot withdraw the certificate of recognition given te him in
2003. Three documents were tendered through DWH1 and were admitted

in evidence and marked as exhtblts D1 to D3.

The DW1 was vigorousiy cross examined by the counsel to the 1%-13"
plaintiffs and the 14" plaintiff himself,

Dw2

He gave his name as Ichie Kenneth Nnabuife Nduka. He adopted his
Statement on Oath of 26/3/2021 as his evidence in Chief In brief, he
stated that O}aiﬁte peaple has a hereditary Chieftaincy stool governed by
the principle of Obi stoal cannot be rotated (Obi a du mbugha). That the
1%, defendant is the 8" Obi Oralfite hav:ng-been recognized by the
Eastern Nigeria Regional Government in 1963 and revalidated by the
Government of Anambra State in 2003, That Oraifite Improvement Union’
is the political organ that governs Oraifite and it has never produced or
presented any Chieftaihcy Constitution or any method of selecting the Obi
Oraifite. That stool of Obi Oraifite is a Monarchical hereditary one. That

there is nothing called Igwe of Oraifite which is strange to the native law,
custom and tradition of Oraifite.

Similarly, DW2 was-vigorously cross examined by the counsel to the 1% -

13" plaintiffs and thle 14™ plaintiff who represents himself. The defendant
closed his case after DW1's evndence*TrTﬁﬁ“g’ ’]%EE'@?TW ants opened

Cin

their defence by calling

bl AR

ICE E.

He gave his name as Donatus Orjika. He is a civil servant. He knows One

Mr. Raphael Okoli who had retired from service. He adopted his
Statement on Oath df 29/3/2022 as his evidence i In Chief. The substance
of’-&%'@‘?ﬁ% ";WQ ﬁtqcludes. that the 1% defendant was duly
0§ JuL A28 \
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presented to the 2" defendant by Oraifite town in accordance with their
tradition and cusi‘;‘pm following which the 2™ defendant issued him with a
certificate of recognition on the 26/5/2003 as the traditional ruler of
Oraifite town. That there was no prbte-st. rancor and objection to the
presentation and recognition of the 1% defendant by the 2" defendant.
That the presentation was peaceful. That no concealment, fraud and
suppression of material facts by the 1* defendant were detected before
the 1° defendant was given Certificate of Recognition. That the plaintiffs
have no locus standi to institute the suit. That the action is incompetent
having been instituted more than four years after the certificate of
recognition was given to the 1 defendant and that the suit should not
have been initiated in a representative capacity. The witness identified the

certificate of recog.lnftion which was already an exhibit.

DW3 was cross examined by the counse! to the 1st -13" plaintiffs, the 14"
plaintiff and counsel to the 1 defendant. The 2™ — 3"defendants closed

their case after the ‘evidence of DW3.

At the close of ewdence all the counsel filed and exchanged final
addresses. The 2 - 3 defendants' final address dated 27/4/2022 but
filed on the 29/4/2022 was prepared by C.E. Ezebilo, Esq. a Senior State
Counsel in the Mirﬁstry of Justice, Anambra State. The final address of
the 1° defendant was filed on the 31/5/202. It was prepared by Ven.
Anene Nzelu of counsel The 14" plaintiff filed his fina La‘aﬁ}égst JFWE CuPY
5/7/2022 while Chris Okaro, Esq. of counse! to the 1 to 13"

settled and filed his final address on the 24/6/2022. NWAFB‘?R%ET%%ICE E

On the 18/12/2022, C.E. Ezebilo Esq. adopted his final address as his
final argument in urging the court to dismiss the suit.‘Ven. Anene Nzeluy
adopted his final address as his final argument in'urging the court to
dismiss the suit. On his part, the 14" plaintiff: Chief Chuks Momah, SAN

ted hig finakaddress as his final argument in urg!ng the court to enter

HlGH COURTI
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ISSUES FOR DETERMINATJON
- ———=LIERMINATION

Learned counsel to the o _ g defendants raised a lone issue for

determination, to wit: CERIiFIED TRTE

Whether this action is statue barred,

On his part, the 1% defendant's coynseg| form
determination: v

iil., Whether this action is statute barred

The 14" piaintiff adopted the issues for determination as distilled by the
counsel to the 1% -13"pjaintifts which is to the effect that:

thgzgftgjmiﬁg_’,m&-sfandi'-to institute this sy, The issue also attacks the
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competence of the suit which invariably touches on the court's jurisdiction.

So also, the 1% defendant's second issue touches on the court's
jurisdiction.

Due to fhe Pre-eminence and importance of jurisdiction in Nigeria's
jurisprudence, all the issues on jurisdiction would be taken first and
determined. However, | would take all the issues together and determine
them jointly. The Ione Issue formulated by the plaintiffs’ counsel would be

considered independently, albeit, | am minded to make slight modification
to it in this way:

Whether by the totality of evidence adduced jp this case, were the
plaintiffs able to prove their case to entitle them to their claims.

In €ssence, the extant issues for determination of this suit are aj the

issues raised by the respective counsel to the defendants and the sole
Issue distilled by the plaintiffs’ counsel

ARGUMENT

[ Whether this action is statute barred?

i Whether the plaintiffs have the necessary locuss iastitufef the
action by virtue of the Traditiona] Rulers Law, Cap, 143, Revised
Laws of Anambra State 1991.

jii. Whether the suit of the plaintiffs has disclosed any triable cause of
action which goes to the competence of the Isuit.‘

ARGUMENTS *~ -,

The learned counsel to the defendants contended that the instant action
is statute barred. Counsel to the 2™ ang 3¢ defendants relied on Section
Il (1) of the State Proceedings Law, Cap 134, Revised Laws of Anambrg
State, 1991 That the challenges to the recognition of the 1 defendant ag
the traditional ruler of Qraifite comes under the above law. He referred to

%emﬁé{ the plaintiffs in Paragraphs 14, 15, and 20 of their statement

JUL 202
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of claim. That the plaintiffs failed to state what took place after the
nominations in 1985 and 1994 uptil 1999 as pleaded in paragraph 16 of
the plaintiffs’ Statement of Claim. Counsel cited and refied on section 168

(1) of the Evidence Acl 2011, that raises presumption of regularity in any
judicial or official acts. That the 1% defendant was issued a letter dated
20/8/2005 and that the cause of action accrued to the plamtlffs in August
2005, Counsel argued that from August 2005 to December 2006 when
the suit was instituted was more than 12 months. Counsel further argued
that the plaintiffs slept on thesr rights of action. That the 14" plaintiff
admitted in paragraph 13(e) & (g) of his Additional Statement on QOath
filed on the 14" day of April, 2008 of knowing about the issuance of the
certificate of recognition to the 1% gefendant. Relying on Section 132 of
the Evidence Act, 2011, Counsel submitted that facts admitted needs no
further proof. That by the above admission by the 14" plaintiff, it has been
established that there were no fraud, concealment and suppression of
facts leading to the issuance of the certificate of recognition. It was
contended that the plaintiffs were caught by the statute of limitation.

Reliance was placed on the following cases: IKOGI INDUSTRIES LTD. v.

LASG & ORS (2017) LPELR-41867 (CA). EGBE v. ADEFARASIN (1987)
1 NWLR (pt. 47) 1 @ 20: DANIEL & ORS v. ADAMAWA STATE
UNIVERSITY MUBI (2017) LPELR-43625 (CA), UDOH & ORS v. AKWA-
IBOM STATE GOVERNMENT & ANOR (2013) LPELR-21121 (CA) and
NWANKWO v. NWANKWO (2017) LPELR-42832. Counse! urged the

court to hold that the action is statute barred.

P |

Learned counsel to the 1% defendant also made similar submissions and
arguments, Counsel referred to various paragraphs of the plaintiffs

pleadings to shore'up his arguments. Counsel also cited and relied on the

came laws which the 2™ and 3" defendants’ counsel predicated his -

submissions and arguments on. Learned counsel o the 1* defendant |

relied on S Sections "4(a) (i) and (i) ﬁmqﬂ@mm@ nal Ruters Law

-bMu—wﬁh"
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Cap 143 Revised Laws of Anambra State 1891 to submit that the plaintiffs
lack locus standi to institute this action, He further contended that proper
and competent parties are not before the court. He cited and relied on the
case of BASINGO MOTORS LTD v. WOEERMAN-LINE (2009) 39
NSCQR 35 @ .334. Counsel argued that the plaintiffs violated the
provisions of the above mentioned Traditional Rulers Law. Learned
counsel argued further that the plaintiffs have not'disclosed triable cause
of action and therefore the suit is incompetent because section 4(a) i) and
(i) of Traditional Rulers Law provide that a traditional ruler can be
selected or appointed in accordance with (i) customary law or (i)
Chieftaincy Constitution. That Oraffite has no chieftaincy constitution and
does not operate any chieftaincy constitution in the selection or election of

her traditional ruler. Counsel pointed out that exhibit P1 is defective in that:

it is a draft document and the secretary did not sign it He further referred”

to its preamble and argued that the document is a draft recommendatson
which has not been ratified. That exhibit P1 does not have provision for
adoption or ratification by the Oraifite Improvement Union. For the above
reasons, counsel contended that the plaintiffs having based their case on
the document do not have triable cause of action. That the court lacks
competence and jurisdiction to determine the suit Reliance was placed
on the following cases: AJADL v. AJIBOLA (2004) 16 NWLR (pt 898) 91.
LAWAL v. OKE, (2001) 7 NWLR (pt. 711) 88, MADUKOLI v. NKEMDIL%M
(1962) SCNLR, 341: OBl v. INEC (2007) 11 NWLR (pt. 10486) 563;
QOSHOTBA v. OLUJITAN (2005) 5 NWLR (pt. 655) 159 @ 169 and
MOBILE OIL F'RO NIG UNLTD v. MONOKPO (2003) 18 NWLR (pt. 852)

346 @ 435.

in response, |8arned senior Advocate of Nigeria (the 14" plaintif)
submitted that ‘court's jurisdiction is determined by the writ of summons
and statement of claim but-not by defence. He cited the following cases

W%WW) 12 NWLR (pt. 1474) 538 @ 597, SUN
CERTIFIER IR . _

e
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8- INSURANCE (NIG) PLC v. UMEZ ENGINEERING CONST. CO LTD
: (2015) 11 NWLR (pt. 1471) 576 @ 604 - 605, A.G FED. VS. A.G. LAGOS
(2017) 8 NWLR (pt. 1568) 20 @ 46. He further submitted that issue of

jurisdiction cannot be re-litigated or raised twice in a proceeding. He

argued that this court per M.I. Onochie J. of blessed memory had ruled on
the issues raised by the defendants pertaining to the locus standi, cause
of action and statute of limitation in this suit on the 16/12/2010. It was
argued that this court is now functus officio and cannot review or revisit
the issues. Reliance was placed on the case .of FBN PLC v. TSA
INDUSTRIES LTD (2010) 7 SCNJ, 384 @ 426-427. Learned senior
counsel argued that the plaintiffs’ case is based on the further Amended
Statement of claim and his further Amended Statement on Oath. That the
defendants did not react to the plaintiff's averment and his deposition.
That the plaintiffs’ extant pleadings and his deposition remained
unchallenged, uncontradicted, consistent and unshaken. It was
contended that DW1 could not state date of his selection by Oraifite
Community, date of his presentation to the local government, date of his
presentation to Anambra State Government and the date of his
coronation. That the DW1 failed to adduce evidence on the period his
predecessors from .whom he inherited the stool reigned as traditional
rulers of Oraifite. Counsel argued that none of the defendant’s witnesses
was an eye-witness to the facts pleaded by him (DW1). That DW1
fraudulently procmed the certificate of recognition. it was submitted that
_ the plaintiffs proved their case on the preponderance of evidence. That it
was proved that there was no compiiance with the law and due Processes

before certificate of. recognition was issued to DW1. Learned senior
counsel further submitted that by Sections 29 and 30 of the Chieftaincy
Law (No 8) 1976 remove whatever Dw1 had under the Eastern Region of

a IH!GM Cx‘ﬁ.)'ﬁ"
’ 05 JUL 3

REGISTRY

'Y BN AW A




i

N 14

In similar vein, leamned counsel to the 1* — 13" plaintiffs relied on the
ruling of this court Coram M.I. Onochie J. (of blessed memory) pertaining

to all the issues raised by the defendants with respect to the jurisdiction,
cause of action, compelence of the suit and statute of Iimitation. He
contended that it amounted to an abuse of court process for the
defendants to raise the same issues in the final addresses. He cited and
relied on the following cases: UKACHUKWU v. UBA 2005) 18 NWLR (pt.
856) 1 and ABUBAKAR v. B.O & AP. LTD (2007) 18 NWLR (pt. 1066)
319,

Learned counsel maintained that based on pleaded facts by the plaintiffs
there is a triable cause of action. On whether this action is statute barred,
by virtue of Section 11 (1) of the State Procegedings Law, counsel
submitted that no prescription runs against a person who waéif"ﬁliih_dered in
bringing a court action. That limitation period would not run é‘gains_t a
. plaintiff where the' action is based on the defendant's fraud or the facts
~ relevant to plaintiffs’ action was’ deliberately concealed from lay the.
ff THE
ADMINISTRATORS /EXECUTORS ESTATE of ABACHA v. El§é SPIFF

& ORS (2010) 14 WRN 1 @ 30-31.

defendants  Counsel placed reliance on the case off'~

Learned counsel further referred the court to Section 35 (5) (a) and (b).
Counse! further argued that the plaintiffs ple-adeci fraud and concealment
in parzgraphs 23-25 of their Further Amended Statement of Claim. The
court was urged to take judicial notice of its record. Counsel referred to
Section 174 (i) (m) of the Evidence Act, 2011 and the case of HORST
SEMER & ORS. v. FIFA (1992) 1 SCNJ, 3 @ 80. It was further Submitted
“that where injury cbmpiained of is a continuing one, time does not begin
to run until the cessation of the event leading to the cause of action. That
DW1 is acting as the traditional ruler of Oraifite and that is the basis of the
plaintiff's action. He cited the case of KWARA STATE GIVIL SERVICE

| L e .OMMiSSlON & ORS. v. ABICEERNIE] 2010) 14 WRN 52 @ 112 -
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114. He submitted that it is the writ of summons and statement of the

Reliance was placed on the following cases: OLORUNTOBA 0QJU & ORS
v. PROF. DOPANU & ORS (2008) 2 SCNJ, OSUN STATE

GOVERNMENT v. DALAM| (NIG) LTD (2007) 3 SCNJ 28 and BALOGUN
& ORS. v. ODE & ORS (2007) 2 SCNJ, 118.

statutory provision is the person for whose protection it was méde. That
DW1 is not a Public Officer ang cannot claim benefit of State Proceedings

Law. He cited_ang relied on the following cases: MOBIL PRODUC}?&NG

Y
-

(NIG) UNLTD v. LsEPA & ORSs. (2002) 18 NwLR (Pt.798) 1 @ 343%2”

¥ 3;?1 :

v OKECHUKWU & ORS (2002) 18 NWLR (pt. 799) 348 @ 373 %@d

NIGERIAN ARMY v. YAKUBU (2013) 1-2 KLk (pt. 323) 471, Counsel

argued that immediately the plaintiffs got to know about the procurement
of certificate of recognition by the 1%t defendant fro 0. the 2_” ~ 3¢
defendants, they instituted this action. The court was u gtngI |

the suit is not statute barred.

to Section 135 (1) of the Evidence Act, 2011 That the plaintiffs did not
prove the alleged fraud beyond reasonable doubt. It was contended that

the principles enunciated in the case of KWARA STATE CIVIL SERVICE
COMMISSION v, ABIODUN supra do not apply in this case.

It was submitted that éddress of a counsel is not a substitute for evidence.
Reliance was placed.on the case of R.C.C. LT v. R.B.B. (1993) 6 NWLR
(297) 122 @ 128 -129, Section 168 (1) of the Evidence Act 2011 ang the
case of AJADI v. AJIBOLA (2004) 16 NWLR (pt.898) 91 to further submit
that the court lacks jurisdiction to entertain the case. On the issue of this
court %Mu&'efﬁeic regarding the ruling of this court by Corz

[AIGH GOURT,
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M.1.Onochie J (deceased), counsel contended that the case began
denovo and the entikre proceedings before M.I. Qnochie J (deceased) no .
‘_ longer matter, He cited the following cases: ANIELO & ANOR v.
MADUBIA & ORS (2008) LPELR-44681 (CA), STATE v. MGBEAFURU
(2020) LPELR-51755, OSONDU & ANOR. V. NDUKA & ANOR (1978)
LPELR-2811 (SC) OMOSEYE v. STATE (2014) LPELR-22059 (SC) and

AJADI v. AJIBOLA supra. Learned counsel urged the court to dismiss the
suit as same is statute barred.

RESOLUTION OF THE ISSUES

It is not in displte that the 1% defendant vide motion No: HN/301M/2014
raised a preliminary objection to the instant suit on the ground that the
14"™ plaintiff lacks capacity and locus standi to institute this action. The
notice of preliminary objection was dated and filed on the 21/5/%14. The.
plaintiffs filed a couﬁter affidavit in reaction to the preliminary objection. In
another motion dated 7/10/2010, the 1 defendant raised preliminary
objection seeking ;similar p;ayers like or similar to the issues for
determination formﬁjated_ by the respective defendants in their final
addresses. The plaintiffs, particularly the 14"™ plaintiff responded to the
notice of preiiminary' objection also. | must stress th‘e point that the 2™
and 3" defendants were already parties before the preliminary objections
were filed. In a well-considered ruling on the 16/12/2010 in respect of the .
Notice of preliminary abjection of 7/10/2010, his Lordship overruled it.
‘There is a record that the 1% defendant argued his preliminary objection in
motion No: HN/301M/'2014 on the 13/09/2014 before Honourable Justice
Peace N. T Otti. His Lordship, after taking arguments from all the counsel
adjourned the ruling to 12/01/2015. The ruling was not delivered before

*

Honourable Justice Chukwudi C. Okaa took over the case and began
hearing the substantjve case. The 1* defendant's counsel did not argue

the said Notice of preliminary objectioh before the present court befare
arng cogn:ﬁenced befor e thapt

.  safe to presum
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iy

the 1% defendant deemed it fit to abandon the said notice of preliminary.
objection. The notice is deemed abandoned and it is hereby struck out,
The ruling delivered by Honouable Justice M.I. Onochie of blessed’
memory remains the only decision on the issues attacking the jurisdiction

of this court on ground of the action being statute barred, lack of cause of
action and competence of the suit,

| tock time to go through the records and the case file; I did not see any
attempt made by the defendants to appeal against the decision. It is too
elementary that a decision of a trial court that is not challenged subsists
and remains binding on the parties. See the case of PDP & ORS v. DEGI-
EREMIENYO & ORS (2021) 9 NWLR (pt. 1781) 274 @ 290.

In the instant casé, learned counsel to the respective defendants
anchored their subn;nission on the fact that the decision was given by
anotherjudge other than the present court. In other words, the decision is
vitiated when the case began denovo before me. A clear answer to the
foregoing agltatlons by the defendants could be seen in the case of
ADEGBANKE v. OJILABI & ORS (2023) 4 NWLR (pt. 1875) 481 @ 536
whegpethe Supreme Court held thus:

ANgourt after the dismissal of a suit before it lacks the
ge“mrt is bafr;g presided over by another Judge of the same
jurisdiction as that dismissed suit No. HOY/7/97 does not
make any d]fference The court lacks the jurisdiction to
rephrase the judgment of a court of . co- -ordinate and
competent jurisdiction. Thus, the institution of suit No:’
HOY/6/98 after the dismissal of suit No. HOY/7/97 constituted
an abuse of court process and suit No. HOY/8/97 dismissed
the appeilant:s case for failure to disclose a reasonable cause

‘_Mwﬂf action and lack of requisite locus standi to institute the

\GH Gmﬂ \he appellant appealed against the decision but chose
05 JuL AL k
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to subseguently withdraw same. The appellant thereafter filed
suit No. HOY/6/1998 against the same defendants in respect
of the same parcel of land and sought similar reliefs as in the
earlier dismissed suit No. HQY/7/1997. The order of dismissal
entered by the court in suit No. HOY/7/1997 operated as an
estoppel per rem judicatam and barred the appellant from re-
litigating the subject matter The court of Appeal was therefore
right to have held that the trial court having éarlier dismissed
suit No: HOY/7/1997 had become functus officio in respect of
the subject matter, notwithstanding that suit No. HOY/6/1998

came up before another judge of that court.

In the case of DEGI-EREMIENYO & ORS v. PDP & ORS (2021) 16
NWLR (1800) 387 @ 403-405 the Supreme Court held as follows:

Before a court finally determines a case before it, it is
seized with jurisdiction to determine whether or not it
has jdriSdi_ction: but, once the cou& has finally
determined the issue, it is functus officio that judgmenti‘if
it is by a court lower than the Supreme Court, it can only
be cor(écted on appeal. In the Supreme Court, the

decision of that court in so far as that case is concerned .

is final.

In the instant case, the parties joined issués on the jurisdiction oft e court
to hear and determine the action. This court per M.L 'Onihie o
(deceased) gav'é a considered decision by that ruling, the court has
become functus “officio to all the issues pertaining to its jurisdiction to
entertain the suif:”f'll agree with the submission of the 14™ plaintiff that this
court is functus officio to those issues concerning its jurisdiciion. on the
basis of the case being statute barred, lack of cause of action and the
plaintiffs' locus standi. Learned counsel to the 2" and 3 defendants
brought state _grﬁaeedi%%ﬁ law into the equa.tion. The Supreme Cour in
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the case of EZE v. OKECHUKWU & ORS. supra made it clear that a-
traditional ruler is not protected under state proceedings law of Anambra
State. | hold that the 1% defendant having not shown that he is in the
employ or engaged in the Civil Service of Anambra State cannot claim
any benefit under that law. With respect to the 2™ and 3% defendants,
after | ascertained from the case file that pre-action notice was duly
served on them before they were joined sometime an the 7/7/2007. | hold
that it is too late for them‘ to raise the issue of non-compliance of the state
proceedings laws. They did not plead the facts to support their claim.
Above all, by their conduct, | hold that they have waved their rights in that
respect havmg taken numerous steps in the proceedings up to its end. As
their learned counsel correctly submitted that address of a counsel does
not take place of evidence. See R.C.C. LTD v. R.B.B. supra.

Learned counsel appears to be raking up the issue in his final address.
There 1s no supporting averments in the 2™ angd 3% defendants' pleadings
and evidence to base such submissions and arguments. | hereby
disregard it in its entirety: The resultant effect is that all the issues on the
action being statute’ barred, lack of cause of action and plaintiffs locus

standi are hereby resolved against the defendants.

WHETHER BY THE TOTALITY OF EVIDENCE ADDUCED IN THIS
CASE, WERE THE PLAINTIFFS ABLE TO PROVE THEIR CASE TO
ENTITLE THEM TO THEIR CLAIMS

Apart from arguing fnat the instant action is statute barred and that the
plaintiffs did not establish any cause of action, therefore this court has no
jurisdiction to entertain and determine the suit, learned counsel to the 2M-
3" defendants did nc.“rt proffer any argument on the above issue. Similarly,
the counsel to the 1% defendant almost toed the same path. However,

from holistic consideration of the submissions by the 1% defendant's

soursel-tTolid de that (R EDARERL] competence of the
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suit and jurisdiction of the court, he alluded that the plaintiffs did not prove
their case on the preponderance of evidence. Learned counse! further
argued that the plaintiffs' case fails or succeeds on exhibit P1. He
attacked exhibit P1 for being grossly defective and inconsistent. He
proceeded to enumerate the ways exhibit P1 is defective and
inconsistent. He summed all the defects in the exhibit P1 thus: that exhibit
P1is a draft document which has not been adopted and ratified by the

members of Oraifite town through their political organ: Oraifite
improvement Union.

On his part, thg 14" plaintiff aligned himself and adopted the submissions
of the counsel to the 1513 plaintiffs. In addition he submitted that the
plaintiffs proved their case on the preponderance of evidence to entitle
them to their claims, he emphasized the fact that the-'defendants have no
counter claim. That the averments in the plaintiffs’ Further Amended
Statement of Claim remain largely unchallenged and their evidence
uncontradicted.

For the counsel to the 1% -13" plaintiffs, the plaintiffs proved their case on
balance of probability and preponderance of evidence. It is his contention
that the facts pleaded by the plaintiffs in their Further Amended Statement
of Claim were not challenged. That the pieces of evidence of the plaintiffs

were not contradicted. He relied on the documents tendered and admitted
as exhibits P1-P18. If was contended that the exhibits are reliable, cogent
and credible. He submitted that tﬁe issue of trad'itional throne and
qualification thereto;d'epend on the custom of the people concerned, He

cited the -case of OLARENWAJU v. OYESOIMI (2014)4 KLR (Bt 344)
147

It was contended that the ascendancy to the throne is as set out by the
Chieftaincy constitution of Oraifite 1977. (Exhibit P1). That in accordance

s ﬂv!j‘t_ﬁhﬂ]eﬂt_enets of exhibit P1, the rotational an;

Yt
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subject to the appointment by Oraifite Community. That it was by virtue of
exhibit P1, that Igwe Gregory Ude- Ubaka was enthroned or ins
referred to exhibit P3. Counsel submitted that the issue as to who is
qualified to ascend to any traditional stoal or throne is subject to the
customary law and tradition of the people concerned and it is a question
of fact to be proved by calling evidence. Reliance was placed on the case
of MAFIMISEBI v. EHUWA (2007) 2 NWLR (pt. 1018) 385. it was
contended that PW1's (14™ plaintiff) evidence regarding the ruling house
was not contradicted or shaken during his cross examination. He cited the
case of OKULEYE v. ADESANYA (2014) 6 KLR (pt. 350) 2549. That the
recognition accorded to the 1% defendant on the 1/9/63 by Eastern Region

Government did not state he (the 1% defendant) was born as an Obi. That

Chiefs Law of Eastern Nigeria 1963 had been set aside by Anambra State

Chieftaincy Edict of 1976. He referred to the plaintiffs’ averment in
paragraph 27 of their extant pleadings. Counsel argued that whatever

recagnition that was accorded the 1% defendant under the Chiefs Law,

1963 became extinguished by the emergence of the Chieftaincy Edict of ©

1976. That only the traditional stool of Obi of Onitsha was saved. That
igwe Gregory Ude-Ubaka was enthroned under Oraifite Chieftaincy
constitution (exhibit P1) under the supervision of Anambra State
Government and subsequently Anambra State Government under the
administration of Col. John Atom Kpera recognized the Igwe as the
traditional ruler of Oraifite. He argued that the plaintiffs pleaded these
facts in paragraph 28 of their extant pleadings. The court should give
legality where a custom and tradition of a people for the selection of their
traditional - ruler is written either as chieftaincy declaration ‘or the
chieftaincy constitution as seem in exhibit P1. He ‘cited the case of
OLARENWAJU v. OYESOIMI supra and ESUWOYE v. BOSERE (2016)
1 KLR (pt. 390). That as at the time Oraffite Improvement Union called for
nomination of Igwe to succeed Late lgwe Gregory Udeh-Ubaka, it was the
turn of Ezumeri quarters tOCEERIOF [EAY

Rigndant was not qualified
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'; z having hailed from Unodu quarters like late Igwe Gregory Ude-Ubaka. .
| Counsel contended that the 1 defendant failed to prove that he was born
a heir to the throne of Obi of Oraifite. It was submitted that he who asserts
must prove. Counsel cited the cases of ELIAS v. OMO-BARE (1982) JSC
25 and AGBI v. OGBEH (2006) 11 NWLR (pt. 990) 65. Learned counsel
contended that the 1% defendant did not prove that the Igweship or the
stool of traditional ruler of Oraifite is hereditary. It was further argued that
the 1% defendant has never been elected or selected, installed or
recognized by Oraifite people as their traditional ruler, That the 1%
defendant did not adduce evidence to show the exclusiveness of the
throne to his clén. Tﬁat it is the chieftaincy Edit No. 8 of 1976 that governs
the selection or election or appointment of traditional rulers. That upon'the
promuigation of the Edict in 1976, communities in Anambra were
empowered to select their paramount rulers. That the Edict propelled and
engendered the hjrth of exhibit P1. It was contended that the
1%'defendant's people migrated from Abor and Utagba in the present Delta
£ State and were led into Oraifite by Anumanu Ezeigbo. That the plaintiffs
pleaded these facts;‘ in paragraph 9 of their extant pleadings and same

were not denied. He referred to exhibit P17 and stated that the evidence

was not challenged. That having not been challenged the court should

deem it as proved. Counsel argued that the 15' defendant's ancestry is not

from the ruling class in Oraifite. Counsel urged the court to resolve the
. {e,

issue in favour of the plaintiffs.

RESOLUTION OF THE ISSUE

It is trite that the'jstandard of proof in civil cases is on balance of
probabilities and preponderance of evidence. A party who proves his case
will obtain judgment based on such prepanderance of evidence and the
balance of probabi!it&ies in his favour. See the following cases: NEWBRED
. ORGNISATION LTD v. ERHOMOSOLE (20086) 5 NWLR (pt. 974) 499-

821 ONOVO. &,0RS v. M BREREDTRUG BEIAVLR (pt.124) 391 @
- [WIGH COURT| | e
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414-428. It is also pertinent to state that in a civil case the claim
presented by the plaintiff is won or lost first on the pleadings and secondly
on the evidence led in support of the averments in the statement of claim.

A claim is circumscribed by the reliefs claimed. The duty of a plaintiff is to
plead only such facts and materials as are necessary,to sustain the reliefs
and adduce evidence to prove same. He may at the end of the day obtain
all the reliefs sought or less but not more. He cannot obtain reliefs not

claimed. See the case of ATIVIE v. KABEL METAL (NIG.) LTD (2008) 10
NWLR (pt. 1095) 399.

In the instant case, the first relief sought by the plaintiffs is declarato& in
nature. In a plethor;;a of cases, it has been held that declaratory rel%éf is
essentially an equitable relief in which the plaintiff prays the court to
exercise its discretionary jurisdiction to pronounce on existing state of
affair in law in his favour as may be discernible from the averments in'the ;
statement of claim. The onus of proof lies on the claimant and he must %
succeed on the stréngth of his case and not on the weakness of the
defence except where the case of the defence supports the claimant's -
case. The burden of ‘proof on the plaintiff in establishing declaratory reliefs
to the satisfaction of the court is quite heavy in the sense that declaratory
reliefs are not granted even on admission by the defendant, in th'é event
that the plaintiff fails fo establish his entitlement to the declaration thraugh
his own evidencé. See the case of OBC v. MTN (NIG))
COMMUNICATION .l;TD (2021) 18 NWLR (pt.1809) 415 @ 436-447.

¢

f" 2

L o v
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On the other hand, the defence of the defendant is premised on the facts
averred in his statement of defenc e and the evidence adduced in support

thereof. See the case of APENA & ANOR v, ALIERU & ANOR (2014) 14
NWLR (pt. 1426) 111 @ 127-128.

In the instant case, exhibit D1, is the certificate of recognition issued to

the 1°' defendant ndant an the 1/ P88 = sifita and Ichi clan. The .
B
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1 defendant was described in the exhibit as a second class Chief. In

exhibit D2, the 1* defendant was issued with the document as the Obi of
Qraifite on the 26!5/2003.

In paragraphs 3(i), (ii), (iii} of his Statement of Defence, the 13‘ defendant
averred as follows: '

. The 1¥ defendant was born heir to the stool of Obi of Oraifite, which is
a hereditary stoolqgoverned by the principle of Obi a du mbugha, which
means the stool is not rotatory. This principle is an entrenched aspect
of the custom, culture and tradition of the people of Oraifite recognized
by the plaintiffs themselves,

i. On the 1* day ofJSeptember 1963 the Government of Eastern Region
of Nigeria acting L_mder Section 3 Iof the Recognition of Chiefs Law No.
9 Laws of Eastern Nigeria, 1960, recc:gnizeé the 1¥' defendant as the
Eze of Oraifite an;d lchi clans of the then Onitsha division and issued a
certificate of Recognition as a second class Chief to the 1 defendant.

iii. The 1® defehndan.t has never abdicated the stool of Oraifite and was
never dethroned by any Government in force in Nigeria.

On the side of the plaintiffs, they pleaded in paragraphs 4, 5, 8, 7, 8, 9,
10, 11, 12 and 13 of their Further Amended Statement of Claim that after
the 1 defendant arrived from his self-imposed exile from United States of
America, he began scheming, styling and parading himself as the
Igwe/Obi of Oraifite ‘when he was never selected/elected or installed as
the traditional ruler Of Oraifite. The selection/election of traditional ruler of

Oraifite is governed by the Chieftaincy Constitution in 1977,

That originally and tradltxonaiiy, idea of Igweship/Obi of Oralifite is strange
to the tradition and custom of Oraifite but during the regime of Col; John

Atom Kpera in Anambra State, towns and communities, with the

1976 tqm
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recognition. After the rancorous and chaotic tussle’by contestants, Late

= Ilgwe Gregory Udeh-Ubaka emerged as the first Igwe of Oraifite and was
recognized by thesmilitary Government in 1977. That the Chieftaincy
Constitution governs the selection/election of traditional ruler. The
constitution providés for the rotational traditional rulership or Igwe of
Oraifite among the four autonomous quarters that made up Oraifite town.
The first Igwe of Oraifite in the person of igwe Gregory Ueh-Ubaka
emerged from Unodu quarters and after his demise, it is the turn of
Ezumeri quanters t produce the next Igwe of Oraifite. In 1985, Ezumeri
quarters nommateq a candidate to the Oraifite Community vide a leiter
dated 18/7/85 which was addressed to National president of Oraifite
Improvement Union. Ichie George Ngozi Chukwmekwu who halled% also
from Ezumeri quarters was nominated. That the Ndi ichies of ¢ alf'te
resolved to abide by the provisions of Oraifite Chieftaincy Consf?{futlon
The 1* defendant was never selected/elected or nominated because he.
belongs to the same Unodu quarters like the deceased Igwe Udeh-
Ubaka. That on the 6/10/2008, it came to the knowledge of the plaintiffs i
for the first time that the 1 defendant had fraudulently and clandestinely

&

obtained or procured a certificate of recognition as the traditional ruler
from the 2™ and.3“ defendants. The plaintiffs asserted that the 1%
defendant frauduleptly concealed vital facts and information to the 2™
defendant in order to procure the certificate of recognition. The plaintiffs
pleaded the particﬁ%-érs of fraud. The plaintiffs then ipstituted this suit.

The 2™ and 3™ defér;dants stated that the 1% defendant was duly selected
and presented to them by Oraifite Community in accordance with the
tradition and custom of ‘Oraifite. The 2™ defendant accepted and issued

certificate of recognition to the 1* defendantl as the traditional/ruler of
Oraifite. & :

t

It is settled that in civil cases the burden of proof lies on the person who

S-th glve judgment a G}EB}W: Tﬁdﬁt&mlﬁ? ility whlc
- _h_ﬂ 5‘_"}.”;.33.3_. . ;.L NWARGREWNICEE |




A

%

depends on facts, which he asserts to prove that those facts exist. Also,
the burden of proof m a perticutar proceedings bes on the person who
wold fl sﬂmmmnmmmnmmhm side. The burden of first
Provng the evsience or non-exnsterce of 2 partcutar.fact bes on the party
agm&ﬂﬂmmemmmggmm\gmumgw\en it no evidence
weve produced on eXher smde. regerd being had to any presumption that
M3y a%e On the pleadngs Where a party adduces sufficient evidence to
SaRfy the cowst that the fact sought to be proved is established. the
burdews stvfts to the person agamst whom judgment would be given if no
further evidence wera adduced. The burden of proof would then continue
fo shrt unti all the msues in the pleadings have been dealt with The
standard of proof in el cases 1s on the balance of probabilities See the
case of AKINBADE & ANOR. V. BABATUNDE & ORS (2018) 7 NWLR i
(pt 1618) 366 @ 394 This was re-asserted in the case of EKWEOZOR & F

ORS v TME REGD TRUSTEES, SAC.N. (2020) 11 NWR (pt. 1734) 51 :
@ A7 89 the Supreme Court heid as follows

The burden of proof mn civil cases has two distinct facets, viz

& the burden of proof as a matter of law and pleadings, normally
terrmied as the legal burden or the burden of establishing a case. It is
atwazys static and never shifts and |

b the burden of proof in the sense of adducing evidence, usually
described as the evidential burden. This burden shifts or oscillates
constanfly as the scale of evidence preponderates. The primary
onus of proof i civi cases lies on the plaintiff or claimant

Tm'mdpmo!does not exist n vacuo. The onus or
bmdmoipmoﬁsmebgaldutyo:abﬁgaﬁontoproveor
estabbsh facts i selation 10 an ssue. There cannol be
deMWreMearemMuestispute
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admitted there will generally be no onus on the plaintiff to

. go into in proof of his claim. Similarly, if a particular
averment of the plaintiff is admitted, there will no longer
be an onus to prove what has been admitted by the
opposite party. Therefore, in order to discover w ehﬁ-.\‘l'rﬁr‘[ﬂljn G‘JE"Y

onus lies in any given case, the court has to looklcritically
at the pleadings. '

| am bound to fallow the decision in the above cas

] decnsuons
would be my guide in this case,

From the state of pleadmgs as | have outlined above, the onus: of proof
lies on the plalntuffs to discharge in respect of their assertions that BXhlblt

Oraifite. And that the traditional stocl rotates among the four quarte”?s of
) Oraifite and it is the turn of Ezumeri quarters after the demise k‘df? Igwe
Gregory Udeh- Ubaka The plaintiffs must prove that the 1 defendant
" fraudulently concealed and suppressed facts and information before -
secretly obtaining  and procuring exhibit D2 from the 2™ and
3"defendants. The"® defendant having asserted that the traditional stocl
of Oraifite is hereditary and does not rotate among quarters that constitute
‘ Oraifite, he must prove his assertions. He must prove that he was born,
heir of the stool of Obi of Oraifite. Tha 2 énd 3" defendants must
discharge the enuf}; of proof of their assertions that- Oraifite community
duly selected/elected the 1° defendant as their traditional ruler and
presented him before he was accepted and issued ‘with exhibit D2. The
legal Mantra is he,who asserts must prove. See OBE v. MTN (NIG.)
COMM. LTD supra @ 436. ONOVO v. MBA, supra

In the instant case-‘while the defendants relied on the Traditional Rulers
Law, Cap 143 Revised Laws of Anambra State, the plaintiffs referred to i
Chieftaincy Ed{ct Nb.8 19786, They tendered the certified true copy of the

. HIGH CAURT, il
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Edict in evidence and same was admitted and marked as exhibit P2 on
the 21/10/2020. The, defendants did. not challenge the existence of that
law. On the margin of the Traditional Rulers Law relied on by the
defendant, Chieftaincy Edict No.8 1976 was shown 1976 while Laws of
Eastern Nigeria Cap 21 1963, 1978 and 1981 were also shown. From my
appreciation of exhibit P2 and Traditional Rulers Law, the latter has
superceded the former (Chieftaincy Edict No, 8 1976) even though there
Is no section in the Traditional Rulers Law that expréssly repealed the
Chieftaincy Edict of 1976, Furthermore, the Traditional Rulers Law has
virtually the same provisions contained in chleftamcy Edict of 1976. The
two laws prowded fmr the method of selection, appomtment recognifion,

suspension or wathdrawal of recognition of a traditional ruler: to prescnbe
title and style for a tradltlonal ruler to provide for other incidental matters

Since exhibit P2 was promulgated under a military regime, it is no langer
appropriate under the current democratic dispensation in Nigeria to mte it
as an existing law., The extant law now that regulate the method of

selection, appointment, recognition suspension or withdrawal of

recognition of a traditional ruler is the Traditional Rulers Law.

provisions in the Traditional Rulers Law and, where possible show the
equivalent in the Chleftalncy Edict of 1976. It is.imperative to state that
the extant !aw now is Traditional Rulers law caps 143 Revised Laws of
Anambra State 1991 Under Section 2, the interpretative section of
Traditional Rulers Law *Customary Code of Conduct” in relation to a town

or community having a traditional ruler means a list of forbearances set ’5;__.;

out in its town or cczmmumty constltutlon the breach of which by sucQ
traditional ruler constit i s

N

iaw an act of mnscond
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-the date of coming Into force of this Law, there is a town or community a
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which may be penalized with suspension or deposition of such traditional
ruler.

‘Ilgwe” or "Obi" means a title designated exclusively to describe the office,

style or title of a recognized traditional ruler.

“Town” or “Community” means . an autonomous. community bound
together by a cormmon tie, usage and custom who inhabits a definite area

of land which comprises villages and has for some time been identified as

a town, and in some cases, forms a sub-division of 3 community or forms

a division. “Tewn or Community Constitution” in relation to a town or
community who has selected or appointed a traditional ruler, means the
written document regulating the selection, appointment, installétion,
deposition, suspension and prescribing code of conduct of the tradiﬁon.’al
ruler prepared for the purposes of this law, Recogmzed Traditional Ruler
means an “Igwe" or. "Obi" selected and appointed by a town or commumty

as the town's or community's traditional ruler and recognized as such by

the Governor in accordance with the provisions of this law, so however,.
that such a recognized person shall ascrive himpkFRhEIERTROEGEP Y]
Highness"

_ ] NWAFOR'EUNICE E.
“Traditional ruler" means a person seiected and a omtemagﬂwe or |

Obi" of a town or community in accordance with this law who, on his
recognition by the Governor, shall be styled or known as a recognized

traditional ruler.
The Chieftaincy Edil_ct 1976 made similar interpretations in its sections 2

Under section 3(1)(2) (3) of the Traditional Rulers law (which is in pari-
materia with section 3(1) (2) (3 ) Chieftaincy Edict 19?6) it is provided as
follows: | 0

Sect 3 (1)----subjedf"to the provisions of Section 6 of this Law, where on
GH COURT|
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person who is the traditional ruler of the town or community such
community may at anytime thereafter and in accordance with the
provisions of this Laws present such a traditional ruler to the Government
for the purpose of his being recognized by the Governor as that traditional
ruler of the town or community in accordance with this law.

2. Where, on the ‘date of coming into force of this law, a town or
community has not selected or appointed any person as traditional
ruler such community or town may at any time thereafter and in
accordance with the customary law of that town or community select or
appoint a pe[son as the traditional ruler of that community.

3. At any time, after a person is selected or appointed as a traditional
ruler of a town c;r community under subsection 2 of this section,” the
town or community may in accordance with the provisions of thlS‘r law

present such traditional ruler to the Governor for recogm‘uon in
accordance with this law.

i

Section 5(1)(a)(b) and (c) as well as sub-section 2 ()()(ii) make the
following provasmns

5(1) (a)~subject to the provisions of section 6 of this law, the
presentation of a traditional ruler of a town or community for the
purpose of his_lrecogniiion under this law shall be carried out on a
date and at a place and time fixed by the town or community such

place being ai'place to which members of the public may have
access,

b. Suci-; date, place and time shall be publicized in the tra'ditional
manner or otherwise within the town or community:

C. A written notice of a proposed presentation and of the date, place
and time of the presentation shall be delwered to the Secretary to
k@ Local Govefhment of the

HIGH Co0RT)
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2. The traditional ruler of a town or community shall be deemed to be
presented to the governor for the purpose of his recognition under this
law if, on the date and at the place and time publicized and notified in
the manner specified in subsection (i) of this section, and in the

presence of members of the town or community. Such traditional ruler
is presented by the town or community to

i.  the commissioner or
li.  the secretary to the Local Government in charge of the
town or community concerned or

ji. . any other person appointed by the governor in that
behalf,

Under section 6 of the Traditional Rulers Law, it is prov'ided thus:

Where a town or community certifies in writing to
the secretary to the Local Government of such town
or community that the town or community has on
the date of coming into force of this law, a traditional
ruler commanding popular support and selected or
appointed in accordance with the customary law of
the town or community the town or community shall
present‘such a traditional ruler to the Governor for
recognifion under this law, by forwarding to the

secretary to the Local Government of the

particulars shall include:-

i. the traditional rulers personal name:

ii. his chieftaincy designation or title which shall be either
“Ilgwe”. or “Obl”, and

iii.the date on whkii;:ahg’was selected or appointed as such
traditional rulers.
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Under section 7 of the Traditional Rulers Law; it is provided that:

Where a traditional ruler of a town or community
presented to the Governor under the provisions of
section 5 or section 6 of this law the Governor may
in accordance with the provisions of this law
recognize such a person as a traditional ruler of the

town or community
Section 12 of the Traditional Rulers Law provides as follows:

Every town or community whaose traditional ruler
has been recognized as a traditional ruler by the
Governor shall forward to the Secretary. to t
Local Govemment in charge of the area of t aFRnHE TRUECUFV
commumty

NWAFOR

a. the town or community constitution of that community, D!RECTO

UNICEE.

b. customary code of conduct existing between  the town or

community and the traditional ruler and which shall be signed by the
traditional ruler

2. The provisions of section 10 of this law shall apply to a traditional ruler

who has subscribed to such code of conduct

Under section 10 (a) and (b) of this Law, the conditions under which the
Governor may withdraw or suspend the recognition accorded to a

traditional ruler.

Under sectioﬁ 13 of this law, the highest authority in a town or ccm}nunity
and functions are provided for. Section 13 (1) (a)-and (b), 2, 3 and 4. of
this law outlined the contents of what a town or community constitution of
a town should contain for it to be valid. Under section 14 (1) and (2), the

traditional ruler of a town m;ggmmumty must subscribe to the customary
code of conduct.
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Notably, the Chieftaincy Edict of 1976 under sections 3, 4, 5, 6, 7.18,9, 10.
11, 12, 13 and 14 made similar provisions.

The only remarkable difference in the provisions of Chieftaincy Edict of
1976 and Traditional Rulers Law Is the perseveration of the recognition of
Obi of Onitsha under Section 29 of Chieftaincy Edict of 1976. In that

section, it was provided that:

Obi Ofala Okagbue 1, the Obi of Onitsha shall for
the purposes of this Edict be deemed to be

recognized as a chief under the Edict and sectioRRTIFIE TRUE COPY

3,4, 5, 6, 12, 14 and 28 of this Edict shall not

apply in respect of him. NWAFOR EUN[CE

DIRECTOR

sl

Section 30 (1) and (2) invalidated all the recognitions except that of Obi of
Onitsha made under Chiefs Law Caps 112 and 21 of Eastern Region of
Nigeria. Both Laws were effectively repealed. For the sake of clarity and

deeper comprehensipn; let me reproduce the provisions under section 30
(1) and (2).

Section 30 (1) The ' fecognition of_ Chiefs Law (cap.112) is hereby
repeéled and all recognitions made thereunder with the
exception of the recognition of Obi Ofala Okagbue |, the
Obi of Onitsha, shall cease to be valid

(2) The classification of Chiefs Law (Cap.21) is hereby valid.

The implication of the foregoing is that exhibit D1 which was issued under
Recognition of Chiefs Law and Classification of Chiefs Law was
invalidated and repealed, Therefore exhibit D1 died and was bL;ried upon
the promulgation of Chieftaincy Edict of 1976. The Traditional Rulers Law

(Cap.143) Revised Laws of Anambra State 1991 does not provide for any
antidote for the resurrection of exhibit D1. In other words, Exhibit D1 nc,"' "'

longer has any legal effect..| da.npt believe the evidence ot DW1 that tha

HIGH EOURT)
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Chieftaincy Edict of 1976 was targeted at the communities that do not
have a defined method of ascension to a traditional stoal. That the said
law did not abolish all chieflaincy stool. That since Oraifite town of
community has a Monarchical traditional method of succession which is

primogeniture, the Obi of Oraifite was not affected by the Chieftaincy
Edict of 1976.

In order for me to unravel and discover the intention of the Chieftaincy
Edict of 1976, | read the entire provisions in line with the decision in the
case of STANBIC IBTC HOLDING PLC v. FEDERAL REPORTING

COUNCIL OF NIGERIA (FRCN) & ORS (2020) 5§ NWLR (pt. 1716) 91 @
141, .

Similarly, it is settled that the court lacks the requisite judicial power and
authority to read into a statute what is not there or import into and assign
unusual and distorted meanings to words of a statute. In other words, a
statute must be interpreted as it is. Neither the court nor a party is
empowered to import into a statute what it does not contain. See the

following cases: SAN| v. PRESIDENT, FRN & ANOR (Ho=BYIFERURBE COPY;
(pt. 1746) 151 @ 178-179. ' .

| NWAF :
In similar vein, the established rule of interpretation of clear, unan%%wcs E.

and plain words of a statute is to exclude what is not specifically stated in -
the provisions.That is to say, that the express mention of one thing
automatically exclddes any other which otherwise would have been -

included by implication. See the case of JEGEDE & ANOR. V. INEC &
ORS (2021) 14 NWLR (pt. 1797) 409 @ 575-576.

In the instant case, Sections 28 and 30(1) and (2) of Chieftaincy Edict of
1976 specifically excluded the Obi of Onitsha from the effect of its
application. There is no mention of any other traditional stool, whether

under primogeniture or hereditary systems in the provisions of sections 29

and 30 Higftaim i 76 that was excluded apart from that of
HIGH E R e
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the stool of Obi of Onitsha. The implication therefore is that the
Chieftaincy Edict No. 8 of 1976 affected the traditional stool and

recognition given to the 1% defendant. | so hold.

Exhibit D2 was issued to the 1% defendant by virtue of Sections 4, 5, 6
and 7 of the Traditional Rulers Law. On the face of exhibit D2, it was
stated that the 1 defendant was duly selected and presented to the then
Governor of Anambra State by the people of Oraifite town/community in
accordance with the customary law and usages of that town/community
and under the requisite provisions of Traditional Rulers Law. It must be
re-emphasized.and reiterated that it was due to the issuance of exhibit D2

to the 1* defendant that precipitated and provoked the instant action.

The question then is: Did the members of Oraifite town or community |
select or elect or appoint the g Defendant before he was issued with
exhibit D27

Before | proceed to answer the above question, it is imperative to state
that the plaintiffs and the 1! defendant agre=d on some facts. Firstly, they
agreed that there are four quarters that constitute Oraifite town or
community, viz: Unodu, Ezumeri, Irefi and Ifite. | did not state these
guarters in order of their seniority. Secondly, they agreed that each of the
quarters has their respective Obi. The villages, kindreds and families in
those quarters have the Obi stools which are mainly hereditary. Thirdly,
the stool of Igwe of Oraifite is alien or strange to the tradition and custom
of Oraifite. They slightly differed on the stool of Obi of Oraifite. To the
plaintiffs, Igwe or Obi of Oraifite is alien to their custom and tradition. To
the 1% defendant, they are different. Ilgwe of Oraifite is a strange concept
while Obi of Oraifite is not and it is hereditary akdRdIGERETRUE BOPY

primogeniture traditional system.

NWAFOREUNICEE.

Back to the question‘ posed above. The plaintiffs emp Al ;
thajs',d,atandam- as never selected or elected or appointed by Oraifit

Fiiﬁu COURT!
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community or town. The plaintiffs’ evidence has been summarized above.
The entire case of the plaintiffs appear to me to have been captured

during the cross examination of PW1 when the following episode
accurred:

Q: It is not correct that among all the heads (Obis) there is the overall
head (Isi Obi) of all the heads of the quarters. The overall head is

the traditional ruler of all the communities in O%aifite, is that correct?

A:  Itis not correct. Oraifite, as a town, is made up of four autonomous
communities federating under the name of Oraifite. Each quarter
has its own Isi Obi and the villages within each quarter have their

own Obi. ltis a hierarch'y of authority under native law and custom.

the manipulation of Unodu peopie or gquarter who are settlers in
Oraifite by virtue of history of Oraifite.

Q. When you came back from United Kingdom as a lawyer, who did

you meet as the traditional ruler of Craifite town as a whole?

A: | did not meet any traditional ruler called Igwe or Obi of Oraifite
when | came back.

Q: Are you aware that the defunct Eastern Regional government gave
the- 1°'defendant a certificate of recognition as the traditional ruler of
Oraifite?

A: | am aware that Late Janet Mokelu, a top member of N.C.N.C. then
and one of the aides and associates of Late Michael Okpala, the

then Premier of Eastern Nigeria, influenced the government then to

Chieftamcy Certificate to Chief Daniel Udoji (the 1%
HIGH CEURT
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defendant) who was then a Medical Doctor at Abiriba Joint

Hospital, now in Abia State, as the traditional ruler of Oraifite and
Ichi clan. When he was issued with the certificate, the 1% defendant
remained in Abiriba and did not return back to Oraifite. Late Janet

Mokelu and the 1* defendant are cousins from'the same extended
family.

The Eastern Nigeria Chieftaincy Law under which the 1% defendant
was purportedly made the traditional ruler of Oraifite and Ichi clan
was abrogated and annulled by Chieftaincy Edict of 1976. The only
stool that was not touched by that law was that of Obi of Onitsha,

It is correct that in 2003, Dr. C.C. Mbadinuju validated 1963
Chieftaincy certificate issued to the 1% defendant as the traditional
ruler of Oraifite; town, is that correct?

Itis correct. That is the reason this suit was instituted. At the end of
the Civil War, the 1% defendant relocated to USA and took up
employment as a Medical practitioner. He was in self-exile when

Emeka Offor who was privy to the emergence of Dr. C.C. Mbadinuju

as Governor of Anambra State, collected the certificate of -

Recognition for the 1*' defendant and travelled to New York to give

same to the 1° defendant. The people of Oraifite objected to it.

How has Oraifite, as a community been selectin

ruler before 187772
i

CERTIFIED TRUE DDP:*;:

ber tr‘a@g@p

1
NICE E. \
NWAFD?R%ST%R j ¢

* Before 1977, Oraifite has no overall traditional ruler. Oraifite.had the

opportunity to select its first traditional ruler sequel to Chieftaincy
Edict of 1976.promulgated by Col. Atom Kpera. The Edict abrogated

the old Eastern Nigeria Chieftaincy Law and annulled all presumed

or the existing traditional chieftaincy stools in Anambra State
excepting the .Obiship of Onitsha. The said Edict directed va

! [HIGK COURT,
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communities- to find how they would select their traditional rulers. -
Oraifite community complied. l

Q: Before the chieftaincy Edict of 1976, who was the traditional ruler of
Oraifite?

A:  The 1% defendant was the traditional ruler of Orajfite and Ichi clans.
However, the 1% defendant was imposed on the Oraifite and Ichi

clans through the instrumentality of Chief (Mrs.) Janet Mokelu. The
1976 Edict abrogated that imposition.

It is correct that the 1% defendant is also born heir to the stool of Obi

of Oraifite, which is also a hereditary stool is that correct?

It is not correct. The stool of Obi of Oraifite and Ichi was a creation
of Late Chief Janet Mokelu under the 1963 Chieftaincy Law of
Eastern Nigeria. She did that in order to make her kindred to lord
over the other kindreds who hosted members of her kindred who

settled in Oraifite. It was a political opportunism.

Q' It is correct that the 19! defendant on record in this case is the B
Obi of Oraifite, is that correct?

A It is not correct. The 1° defendant and his people migrated from

Aboh and Utagba in the present Delta State. CERTIFIER TRUECULPY

Q' ltis correct that you are only contesting the stodl of lg alﬁ‘te
- oy fied 6 bl of Orsifiie lsthat eoieary | o 1 e EUNICEE.

A | am hererto propagate the particulars of claim and statement of
claim. .

From the totality.of evidence adduced by DW1 in his evidence in chief, |
am unable to see.where he was contradicted in his cross examination. As
a matter of fact, the evidence elicited from PW1 under cross examination

HIGH COURY
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amplified, embellished and strengthened the plaintiffs' case. | hold that his
evidence remained uncontradicted. Moreso, | have earlier showed that
exhibit D1 is no longer valid in view of the subsequent laws particularly
the Chieftaincy Edict of 1976 that expressly repealed the law under which
exhibit D1 was given to the 1% defendant. | agree with the counsel to the
1* defendant in his submission that the plaintiffs substantially relied on

exhibit P1 (which is the constitution of Oraifite and the method for
selection of her Igwe and other chiefs).

Let me pause here to reiterate that the Traditional Rulers Law 1981 is a
predecessor of the Traditional Rulers Law Cap 143, Revised Laws of
Anambra Staté 1991 which is the current existing law for the method of
selection, appointment, recognition, suspension or withdrawal of
recognition of a traditional ruler. The provisions of Sections 3, 4, 5, 6,7, 8,
9. 11, 12, 13 and 14 of the extant Traditional Rulers Law, expressly
provided the method of selection and presentation of traditional ruler,
conditions for recognition, general method of presentation of existing
traditional ruler enjoying support, publication of the recognition in thé
Gazette. certificate of recognition, the participation of the highest authority

in a town or community in the selection of traditional ruler, the town or

community constitution, contents and validity of tow

£ CG
constitution and the customary code of conduct of the town or cofignunity
which the traditional ruler must subscribe to. "é@ E

ICEE
nREN

In particular reference to Town/Community constit
provisions of sections 4, 12 and 13 of the Traditional Rulers Law, itis
compulsory that such constitution must be forwarded to the Local
Government. There must be a customary code of conduct existing
between the community and the traditional ruler. The existence of the
town's constitution is a sine qua non for the recognition and presentation

of a traditional ruler. It is obvious that there must be proof of the selection
and presentation. of the traditional ruler, The methods of selection o

HIGH SOURT | |
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appointment or election and presentation must be in accordance with
Sections 4. 5, and 6 of the Law. The purpose of the constitution and its
contents are clearly spelt out under Section 131(a) ‘and (b) of this law.
The ' constitution must embody the customary law that regulates
ascension to the throne. The constitution must set out the method that
regulates the nomination and selectjon of a candidate to fill a vacancy in
the chieftaincy of that area. This is to avoid uncertainty in the customary
law of the area. See the case of EHINLE & ORS V. IKORODU LOCAL
GOVERNMENT & ORS (2021) 1 NWLR (pt. 1757) 279 @ 320-341.

By the community interpretation of the provisions of Sections 4, 5 and 6 of
the extant Traditional Rulers Law, the existence of the town’s constitution
is compulsory or mandatory even if the traditional stool is hereditary or
governed by a monarchical traditional system. In some climes, it is called

Chieftaincy declarations.

In Anambra State, it is called constitution as can be seen in Seclion 12 of
the Traditional Chiefs Law above. The constitution must contain all the
information and facts required under Section 13 (1) (a

of this law.

The Supreme Court in the case of AKANDE v. ADISA

qv)!
el CIRECTOR
NWLR (pt. 1324) 538 @ 565-574 put it this way:

A party who claims ‘a chieftaincy declaration must prove sufficiently that
he is entitled to the throne. Thus, a party who asserts that he is a

recognized chief is .é:fpected to plead the following facts:

a. the native law, custom, tradition and procedure governing the

appointmient to the traditional stool.
b. that he was validly nominated and appointed to the stool,

c. when he was appointed, (that is the day, month, year) he was

B = i = AL

Q;GH ﬁﬁuw nted and produce a gazette to that effect.
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d. names of the persons who had previously held the title before

him and the ruling house or houses responsible of which
produces the holder of the title.

He must lead evidence in support of the pleadings.

The Supreme Court went on to articulate the reasons for the above

requirements in this way:

These, in the least, are necessary in appointing a
person who is expected to lead and be responsibie
to and for the people ‘and authorities he should
interact with. It should not be left open like a wild fire
which khows no limit or bound. If the Chieftaincy

stools should be left to chances, a day would co

when only the strongest man or the most influen aQ,ERT’HE TRUE COF
will grab everything into his palms. That certainly mill :
pose dénger, anarchy and destabilization to tNaWAFDR EUN[CEE

: DIRECTOR
throne. ‘it shall cease to be monarchical but e —————

autacratic. It will endanger jungle justice. People will

be subjected to fear, intimidation and subservience.

Perhaps, it is to avoid the above scenario, that the provisions of sections

4,5, 6,9, 11, 12, 13 and 14 of the Traditional Chiefs Law of Anambra
State were made mandatory.

The plaintiffs in the instant case, relied heavily on exhibit P1 (that is,
Cdnstitutiop of Oraifite and Method For Selection of Her Igwe and Other
Chiefs) to strengthen their case. In their evidence, it was stated tivat it was
in compliance with the requirements under the Chieftaincy Edict of 1976
that propelled members of Oraifite town and community to make exhibit
P1, in order to combiy with the said law, That in pursuance to exhibit P1,
igwe Gregory Udep-Ubaka was selected or elected from among other

. contestants and was enthroned and coronated as HRH, lgwe Udeh

HIGH COURT
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Ubaka, Ezeora 1 of Oraifite on the 7" day of January, 1978. Exhibits P'3,
P5. P&, P9 P10, P11, P12, P13, P14 and P15 are the documentary
evidence to prove that lgwe Udeh-Ubaka was selected, presented,
recognized, coronated and exercised the functions and powers as the
traditional ruler of Oraifite and was so recognized as such. The plaintiffs
pleaded the above facts in paragraphs 9, 10, ﬁ, 12, 28, and 29 of their
Further Amended Statement of Claim, PW1 led evidence to support the
averments. | have summarized PW1's evidence in Chief as encapsulated
in his statement on Qath and Additional Statement on Oath. | have

equally shown and reproduced some of his vital evidence under cross

examination.

| have also summarized the evidence of DW1 earlier in this judgment. The
same applies to-DW2 and DWS3. Principally, the defendants’ position is
that exhibit P1 is a contraption of the 14" plaintiff and other people in his
(PW1's) league to corrupt the existing custom, traditions and culture of
Oraifite people. The central point and most important evidence of the
defendants is that-the native law and custom recognizes primogeniture
and hereditary throne. DW1 insisted that he was born a heir to the
traditional stool of Obi of Oraifite. That the custom of Oraifite is that
whosoever occupies the stool of Obi of Unodu quarter automatically
occupies the stool of Obi of Oraifite. That he was recognized as the Head
of Oraifite and Ichi clans as second class Chief on the 1/9/63 and same
was revalidated on the 26/5/2003. To prove his assertions, he relied on
exhibit D1 and exhibit D2, | have earlier considered and dealt with the law
that gave life to exhibit D1 and the effect of the abrogation of that law on
exhibit D1. | can only re-emphasize that exhibit D1, died and was given a
decent burial when the Chieftaincy Edict of 1976 was promulgated.
Exhibit D2 was issued under Sections 4, 5, and 6 of the Traditional Rulers
Law 1981. | take judicial notice of the fact that upon the enactment of the

FIER/ERE 8§ $ p| Anambra State.

extant Traditional Rulers Law, ¢
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1991, Traditional Rulers Law 1981 went into ablivion and extinction.

Nonetheless the two laws have identical provisions.

It is settled that it is the customary law and tradition of the people
concerned that regulates the selection and ascension of any person to the
traditional stool. In the case of AKANDE v. ADISA, supra, the Supreme
Court held that where there is no formal declaration in respect of the
appointment and selection to a particular chieftaincy the custom of the
people and the tradition of the people concerned must be strictly adhered
to. It is trite that customary law and tradifion is a guestion of fact that must
be proved upless it has attained the status of notoriety so as to be
judicially noticed. See the case of MAFIMISEBI & ANOR v. EHUHA &
ORS (2007) 2 NWLR (pt. 1018) 385 @ 428-429.

The onus, therefore, lies on the 1% defendant to prove that the custom
and tradition of Oraifite recognizes primogeniture as a method of

ascension to the throne of Obi of Craifite. Aks'o. that he is a heir to the

threne and that Anémbra State Goﬁemment revalida
virtue of exhibit D2.

First and foremost, it is important to state that the
revalidation of recognition in the extant Traditional Rulers Law apart from

the provisions under Section 24 of this law. | have held that by the

promulgation of Chieftaincy Edict 1976, the recognition of the 1%

defendant as Eze of Oraifite and Ichi became extinguished. Th’e 1!
defendant himself under cross examination expressly stated that he
knows only the title of Obi of Oraifite unlike Eze of Oraifite and.Ichi clan
shown on exhibit D1. According to him, the title of Eze on exhibit D1 might
be a matter of semantic. It is clear that the title on exhibit D1 is “Eze" and
not “Obi” as stated by the 1% defendant,

It is settled that oral evidence is not allowed to discredit the contents of a

-al gvidenoe is not admissible to alter, vary or subtract or add

NWAFOR EUNICE E.
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to the contents of document. See Section 128 of the Evidence Act, 2011, |
NAMMAGI v. AKOTE & ORS (2021) 3 NWLR (pt. 1762) 170 @ 193,
ABDULAZIZ v. GARBA (2021) 1 NWLR (pt. 1785) 379 @ 393. It is also
trite that documentary evidence is used as a hanger lo test the credibility
of oral evidence. See the case of JWAN v. ECO BANK (NIG) LTD &
ANOR (2021) 10 NWLR (pt. 1785) 449 @ 481-482.

In the instant case, the 1% defendant (as DW1) cannact vary or add to the
contents of exhibit "D1". Assuming that exhibit D1 is still valid, the 1°
defendant was only recognized as Eze of Oraifite and Ichi clan and
certainly not Obi of Oraifite. There were nc pleaded facts to support
DWH1's evidence, that "Eze" means "Obi" under Qraifite tradition. Facts
were not pleaded to support the 1% defendant's evidence that exhibit D1
was re-validated. It accords with common sense and law that if exhibit D2
was meant to revalidate exhibit D1, the provisions of Sections 4, 5 and 6
would not have been referred to on the face of exhibit D2. The mere
reference to sections 4, 5 and 6 on exhibit D2 suggests that the
conditions precedent made under the Traditional Rulers Law of 1981
were clearly satisfied before the Governor, acting under Section 7 of the
same law, issued the certificate of recognition. Above all, the act of
revalidation has no root in law because exhibit D1 on which the
defendants based their evidence of revalidation had died and was buried
upon coming into effect of Chieftaincy Edict No.8 of 1976. The famous
legal principle that say: one cannot put something on nothing and expect
it to stand. See MACFOY v. UA.C.LTD (1962) A.C 152.

In the instant case, exhibit D1 cannot be used as a basis for issuance of
exhibit D2. The 1% defendant as the Obi of Oraifite on exhibit D2. In
accordance with the tenets of Sections 4, 5, and 6 of the Traditional

Rulers Law, it is mandatory that thnere must be evidence of the selection

and preserrtaﬂgn_,pg the people of Oraifite town and community to the
=] e, o[ GERHRIRD TRULOGT)r  under
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Section 7 of the said law. The date, place and time must be proved. The
presence of members of Oraifite town or community is equally mandatory.
The 1% defendant did not show the date, place and time he was so
presented in accordance with the provisions of the law. It is only when a
traditional ruler is so nominated, selected/elected or appointed in
compliance with the law that the Governor can act under Section 7 to
recognize him and issue certificate of recognition. The recognition must
then be published in the Gazette. In this case, the defendants failed to
prove that they complied with the provisions of sections 3, 4, 5, 6 and 7 of

the Traditional Rulers Law before the 1% defendant began proclaiming
himself as the Traditional Ruler of QOraifite.

Another glaring acts of the defendants particularly the 1% defendant, that _
affected their case'is the denial of existence of any constitution that
brought the emergence of the 1st defendant as the obi of Oraifite. As |
found earlier, the existence of the town/community’s constitution which
codifies the custom and tradition of the people of the community is a .
compulsory requirement. Despite admitting that Late Igwe Udeh-Ubaka
emerged through exhibit P1, the 1* defendant dissipated so much energy
to discredit exhibit P1, and P16, His reliance on the' custom and tradition.
of Oraifite did not assist him because of lack of proof of such custom. In
paragraph 5 of the 1* defendant's statement of defence, he averred that
Obi of Unodu is always the primus inter pares among other quarter heads
or Obi. That Obi of Unodu has also been the Obi of Oraifite. From
paragraph 5(i)-(viii), the 1% defendant pleaded the names of those who
had been Obi of Unodu and who became Obi of Oraifite. He testified in =~
his evidence in chief along that line. Taking into consideration that the
1%'defendant based his case on the fact that the stool of Obi of Oraifite is
hereditary and primogeniture, he is expected to prove that the people he

listed in paragraph 5(i)-(viii) were his fore fathers who had occupied the

ﬁﬂéﬁ ffﬂﬁmﬁ'ﬁ?1 and thelr SO RS EER e o Mot only that
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there was no such pleaded facts linking the persons as fathers and sons,
the 1% defendant under cross examination stated that David Udoji and
Gregory Udeh-Ubaka were uncles v;r'hiie Late Obi Omeifeukwu Ben Udoji
was his father. Therefore, Late Obi Ogbuefi Udoji Ubaka listed as No. VI
was not the father of Late Ohi Omeifeukwu Ben Udoji. There were no
pleaded facts connecting Late Obi Anumanu Ezeigbo as the father of Late
Obi Chiji and the latter as the father of Late Obi Ezeliora. In the same vein

the 1% defendant did not plead and lead evidence that Late Obi Ezeliora

‘'was the father of Late Obi Okenwa and that the latter begat Late Obi

Ubaka Ezeigbo (Osuachala) who in turn begat Late Obi Ogbuefi Udaji
Ubaka. The 1% defendant also failed to plead and lead evidence of the

year or period these people ruled as Obi of Oraifite before it became his
turn to ascend the throne.

Above all, the 1% defendant admitted being told that his uncles were
among those who contested for the throne of Igwe of Oraifite in 1977
which Late Gregory Udeh-Ubaka won and became Igwe of Oraifite till he
died. Despite being told and becoming aware that his two uncles were
enmeshed in their struggles to become the Igwe of Oraifite, the 1
defendant failed to protest or object when one of his uncles: Gregory :
Udeh-Ubaka won and became the lgwe of Oraifite. It is on record that ;
Late Gregory Udeh-Ubaka reigned as the Igwe of Oraifite from 1978 to
1984 and had his;:last Ofala in 1985. In one breath, the 1% defendant
claimed that he was in the United State of America during the reign of
lgwe Udeh-Ubaka, in another breath, he stated that he became the
Obi(viii) of -Oraifite after the death of his late father. He does not know the
periods the peop!e_, he listed in paragraphs 15 of his statement on Qath
(which he adopted. as his evidence in chief) reigned. Worst of it all, he
does not know the period Late Obi Omeifeukwu Ben Udoji his (1%
defendant's) father reigned. The 1* defendant (as DW1) did not know the
istor /.of Ocaiﬁia;nimth”a_r__did he |
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Agbaja. He only has a vague idea that Agbaja was the ancestral father of
Anaedo clan but he is conversant with the fact that'Nnewi, Oraifite and
Ichi belong to Anaedo clan. He does not know that Nnewi was the first
son of Agbaja while Oraifite and Ichi were the second and last sons

respectively despite the fact that he was the Eze of Oraifite and Ichi clan
as shown by exhibit “D1".

Under cross examination, still the 1* defendant stated that Oraifite people
needed not to select him as Igwe because they know that the stool is
hereditary. He stated that the requirement of his presentation to the Jocal
government was not necessary. That Oraifite people accompanied him to
the Governor of Anambra State for the issuance of certificate of
recognition. That the Obi of Ezumeri quarters were among those that
accompanied him for the presentation of the certificale even when the 1t
defendant had stated that he did not recognize the 1% plaintiff in this suit.
The 1% defendant could not recall the date of the presentation of the
certificate of recognition by the Governor te him. He guessed that it was ih
the month of July, 2003. As far as the 1% defendant is concerned: he
became the Obi of Oraifite in 1963 when exhibit D1 was issued to him

and was revalidated in 2003.

| am greatly astounded that the 1% defendant could not tell the period his
late father reigned as Obi of Oraifite and the date his late father began to
reign. It is safe to say that the entire case of the 1% defendant was
destroyed during his cross examination. The 1% defendant (as DW1)
manifested his ignora‘nce and lack of knowledge of the customs, tradition,
culture and the history surrounding the trqditional stool of Oraifite. :Fo him,
exhibits D1 and D2 are all he needed to be the Obi of Oraifite. He failed in
his attempt to distinguish the title of Obi staol from that of the Igwe stool
because he could not plead and adduce believable evidence to establish

that whoever ascends the throne of Obi of Unodu quarter of Oraifite

automatically ,becomes Obi of Or

S ffite By &3‘% mEmce, he admitted that
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he was not nominated, selected or elected by Oraifite people and
presented to the Local Government before being presented 1o the

Governor of Anambra State for issuance of certificate of recognition
(exhibit D2).

Let me be clear and at the risk of repetition, apart frolm Section 24 of the

extant Traditional Rulers Law, which the 1°' defendant cannot claim

benefit of because his recognition was nat made in accordance with the

law, there is no other provision in the Traditional Rulers Law that

recognizes ratification and re-validation of certificate of recognition.

Having admitted that he was not nominated and selected/elected by

Oraifite people, the 1% defendant cannot hide under the cloak of his

imaginary custom of primogeniture and hereditary of the stool. He did not

prove such custom: In the case of EZE v. OKECHUKWU supra, @ 370,

the Supreme Court made it clear that under the Traditional Rulers L@«-@f-_;\
1

Anambra State, a traditional ruler is a person selected and appoint&% as :u”
&1
O

—

25
g
ol
LLG

Igwe or Obi of a town or community in accordance with the constitu %n O
the town or community who after being presented to and duly reco iz

by the state Governar is styled or known as the recognized chief.

]
-
fo—
Having not been so selected or elected or appointed and presergd by
Oraifite town or community, | hold that the 1% defendant ought not frhave < |
been issued with exhibit D2 by the 2" and 3 defendants. The evidence
of DW?2 did not assist the 1% defendant in any way, | view DW2 as a
lackey of the 15! defendant. He (DW2) was made the palace secrefary.
Like the 1 defendant (DW1), DW2 could not tell the period and the order
in which those who has occupied the throne of Obi of Oraifite reigned. He
evaded giving answers to questions regarding the coronation and reign of
Igwe Udeh-Ubaka from 1978-1986, yet he (DW2) was about 20 years old
as at that period. Like the DW1, he feigned ignorance of and refused to
accord any recognition to exhibit P1 yet he stated that Oraifite
Improvement Union was registered at the Corporate Affairs Commission
by the 14™ plaintiff. The question is: can a town union be registered at
Corporate Affairs Commission without the constitution of that town? This
witness could not adduce any convincing evidence of Custom an

HIGH COURT|
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Traditions of Oraifite that support primogeniture and hereditary as @
method of ascendancy to the throne of Obi of Oraifite. The strident efforts

made by DW1 and DW2 to make ascendancy to the Obi of Oraifite as the
traditional ruler by traditional method of primogeniture and hereditary has
no evidential value and basis because they failed to prove that custom.
The Traditional Rulers Law made the requirement of a town’s constitution
as a mandatory requirement for the recognition of a traditional ruler in

Anambra State, | so hold.

DW3 certainly gave a hearsay evidence which is not admissible. It is trite
that a hearsay evidence has no probative value or weight. Therefore, |
attach none to DW3's evidence. | hold that from the totality of evidence

adduced in this case, the plaintiffs evidence outweighed that of the

defendants on the imaginary scale of justice.

After considering the entire evidence given by all the parties, | am of the .
firm view that the pfaintiﬁs proved their assertions and case. | have also
come to the irresistible conclusions that the defendants, particularly the =
defendant failed to 'prove the custom and tradition they asserted in any

manner. | hold that in the light of evidence before me, it is obvious that ¢

Oraifite Town or Community has a constitution that regulates the selstion

- aid
or election of the lgwe of Obi of Oraifite otherwise known 38 the |.u7

Traditional Rufer of the town. This constitution produced t%’:}ﬂr

traditional ruler in the person of Igwe Gregory Udeh-Ubaka. Thet :;E
denying the fact that this constitution regulated the method Eg
=
selection of their Igwe and other chiefs. % g_f
2 -

| critically read and gompared exhibits P1 and P16. Both documents are
substantially the same. The attempt by the 1% defendant to contradict the
documents lacks evidential weight. Any difference in the versions as the
45! gefendant attempted to do can only be corrected by the Oraifite people
in accordance with the provisions of section 13{1) to (5) of the Traditional
Rulers Law. it does not matter whether the document was a draft or
commendations. The fact remains, it is a constitution. | do not believ
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that Oraifite community has no constitution. If the town of community has
no constitution, it would have been impossible for Qraifite Improvement.
Union to be registered at the Corporate Affairs Commission. It would have
been impossible for Late Igwe Gregory Udeh-Ubaka to be recognized as
the traditional ruler of Oraifite as shown in most of the documentary
evidence. The recognition accorded to Late Igwe Udeh-Ubaka was not
challenged by anybody including the 1** defendant and his cohorts. It is on
record. and in evidence that lgwe Udeh-Ubaka reigned for almost ten
years and he performed the functions of the traditional ruler of Oraifite.
The 1% defendant began hallucinating about his unproved custom of

primogeniture and hereditary of the stoal after the demise of Igwe Udeh-
Ubaka and last Ofala of the Igwe.

As | said earlier, the 1% defendant failed to prove this custom of hereditary
and primogeniture method. The 2™ and 3™ defendants goaded the 1%
defendant in his day dream and hallucination m)ithout considering and
adhering to the expréss provisions of Sections 3,4 5,6, 7 89811,12,13 and
" 14 of the Traditional Rulers Law. Rather than follow the law as prescribed
above, the 2™ and 3 defendants' counsel began taunting this court with
technicalities by raising unnecessary issues bordering on lack of cause of
action, locus standi and competence of the suit all of which were geared
towards attacking thé‘:*ijurisd]ction of this court to hear and determine the
suit. The 2™ - 3" defendants’ counsel last weapon against the action was

the provisions of Section 168 of the Evidence Act, 2011 to the effect that:

SECTION 168; '

(1) When any judicial or official act is shown to have been done in a

manner substantially regular, it is presumed that formal requisites
for its validity weré_Coniiehrritiecesesn g
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‘ (2) When it is shown that any person acted in a public capacity, it is

presumed that he had been duly appointed and was entitled to so
act.

It is not n doubt that the above provisions constitute rebuttable

presumptions. In other words, it means that everything is prasumed to be

rightly done until the contrary is shown, See the case of S.E.E.v. IFEGWU
& ORS (2021) 80 NWLR (1778) 326 @ 345 -346.

In the instant case, the defendants have been shown to have disregarded

and breached the extant provisions of the Traditional Rulers Law when
the 1° defenaanti acting on a false traditional and customary premise

procured certificatg of recognition as the Obi of Oraifite. The 1° defendant
and of course the 2™ - 3" defendants cannot claim the benefit of the
presumption under Section 168 of the Evidence Act, 2011. It is trite that
non-compliance with the existing law cannot be trifled with. The
defendants cannot benefit from their own wrong, | so' hold.

In the case of NWOSU v. A.P.P & ORS (2020) 16 NWLR (pt. 1749) 28 @
©61-81, the Supreme Court emphasized this point in this way:

No person is allowed to benefit frorm his own iilegalit\,g ﬂ," 1

as illegality confers no right, A party in adjudicatiorg i %-:

particularly the defendant, cannot rely on an illegal aqfs ag |

to enforce either a claim or right. The court will ndia %%

readily shu? its eye to an apparent illegality. Wher%ﬁi L-c;li
illegality is apparent, the court of justice will no

f

]

hesitate to investigate it, and if established, give the
appropriate judgment. A party who founded either his
claim or defence besmirched with illegality, on the

principle of ex turpi causa non oritur action, cannot be

T e Sisted by any court of justice. Equity follows the law.
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Li

SR i w
L oswiam A
- REGISThe »!



52

It insists that whoever comes to court of justice to

seek justice must come with clean hands.

thorized by law is an illegality.

Any act that is not au
hould never allow itself to

The law insists that a court s
e of instrument to. enforce an

the courts administer (sic)

ot a plaintiff, who breaks

pe used as a vehicl
illegality. For the courts. for

the law of the land, and will n
g

\n the instant case, the very actions or acts of the 1% defendant in not

complying with “the provisions of the Traditional Rulers Law before

proclaiming and declaring himself as the Obi of Oraifite as well as

proceeding to procure certificate of recognition (exhibit D2) from the 2" -

3% defendants were unlawful. Both the 45" defendant and 2
They would not be

nd _3-'(1

defendants clearly violated or breached the law.
allowed to seek equity because their hands are unclean or dirty. | so hold. i

In the light of all | have stated above and after weighing the totality of the

cvidence on the proverbial imaginary scale of justice, the plé%'tiﬁs’ L
i LLi

evidence outweighed that of the defendants. On that score, the plaﬁ\tiﬁ &)
proved their case on the balance of probabilities and prepondera@e %.%
3 ) "-' Y
gvidence. , ; :;B
! : ' i ) Y=
, _ Jok V.0

in the final result, | hereby make the following declaration and ordersz g

8]
z

1.t is hereby declared that the recognition of the 1 defendantgy-fhr.——J
o and 3 defendants is null, void and of na effect on the ground
that the recognifion was made without regard to due process of law
most particularly, in total violation of Sections 3, 4, 5, B, 7,8 9 11,
12, 13 and 14 of the Traditiona! Rulers Law of Anambra State.

l.g,____::i The 1% defendant is hereby ordered to deliver up the certificate of
GH QQ'«? nggmt;on and ?ther instruments of recognition tq the 2" defendant
S Rl "’:‘X‘n, |
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for cancellation. In the alternative, the 2™ defendant is hereby

ordered to withdraw the certificate of recognition of the 1*' defendant
forthwith.

3. An Order of injunction is hereby made restraining the 1% defendant
from parading himself as the Obi of Oraifite or Igwe of Oraifite or
any other nameftitle whatsoever suggesting or implying that he is
the traditional ruler of Oraifite in Ekwusigo Local Government Area
of Anambra State. This order binds the 1% defendant's agents,
privies and servants.

4 The defendants are hereby ordered jointly and severally to pay the

sum of One Millian Naira (N1, 000,000.00) to the plaintiffs as cost of
this action.
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